Corneliu V. Sarca

17950 Lassen Street, B-15
Northridge, CA 91325

CSEA - CSU Division - BU 9
Calculation of the fee challenger.

To:

February 23, 2005

Robert Thompson, General Counsel

PABLIC EMPLOYMENT RELATIONS BOARD
Sacramento Regional Office

1031 18" Street

SACRAMENTO, CA 95814-4174

FAX: (916)327-6377

Dear Mr. Thompson,

The request that PERB revise agency regulations is appropriate, but in the point of view of a

challenger should not be restricted to Hudson, and the changes have to reflect the primary

intent for the agency fee as follows:

1.

To avoid free riders, to permit the exclusive representative to receive financial
support from those employees who receive the benefits of this representation.

(CA Gov. Code - RALPH C. DILLS ACT)

To make sure that the union exacts only those fees that are necessary and reasonable
expenses for representation.

(Abood v. Detroit Board of Education; 431 U.S. 209; Ellis v. Railway Clerks, 466
U.S. 435; Communications Workers v. Beck, 487 U.S. 735).

Does not misuse the fees, does not use the fees even temporarily for improper
purpose.

(Teachers v. Hudson, 475 U.S. 292)

In cases of incorrect charges all Supreme Court rulings always makes reference to the

fact that nonmember’s fees could not be used by the union even temporarily.
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The fact that the Supreme Court does not have yet a case for expenses above the
necessary and reasonable purpose does not justify the union interpretation that they

have the right to overcharge.
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This is a mathematical demonstration of the wrong assumption of the calculation

based exclusively on chargeable/nonchargeable expenditures.
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The subject of the arbitration should remain as it is: “... challenges the amount of the
fee ...” and not “... challenges the chargeable figure...”.

4. Return the portion of the fee in excess of proper expenditures.

At this time the union records as it asset the amount exacted that is above the
chargeable expenditures. PERB could reasonable specify a 2-3% of chargeable
expenditures to remain as a reserve in the fee payers’ restricted refundable account.
(29 U.S.C. Taft-Harley Act, Chapter 7, Subchapter II Sec. 158 (b) (6); CA Gov. Code,
Title 1, Div. 4, Chapter 10.3, 3515.8; Cumero v. PERB, 49 Cal.3" 575)

5. Inorder for the fee payers to be able to gouge the propriety of the fee calculation, the
financial report has to show the balance sheet of the restricted refundable account of
fee payers and not only the chargeable/nonchargeable expenditures.

The text in Filling of Financial Report should remain as it is “... and (b) identify the
expenditures(s) that constitute(s) the basis for the amount of the agency fee.” and not
“... union’s calculation of chargeable and nonchargeable expenditures.”
Any withholding of financial support of the union is within the protection of the First
Amendment.
The regulation of the Agency Fee Appeal Procedure should not be left for the union. Hudson
requires the hearing to incorporate safeguards “The combination of an internal union remedy
and an arbitration procedure is unlikely to satisfy constitutional requirements given the
nature of the issues to be decided and the union’s stake in how they are decided.”
In my opinion the NOTICE OF PROPOSED CHANGES should have been sent to all
challengers of the calculation of the fee. A unilateral opinion can not have a good output.
I will appreciate if you will post this letter along with the union proposed revisions.

Sincerely,
Corneliu V. Sarca

(818)718-2002; Work (818)677-2767
victor.sarca@csun.edu
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